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COMMON COUNCIL PROCEEDINGS
August 4, 2014

The meeting was called to order at 5:30 PM by Councilwoman-at-large Kiyak followed
by the Pledge of Allegiance.

Present:  Councilmen Michalski, Rivera, Gonzalez, Councilwoman Szukala and
Councilwoman-at-large Kiyak.

Also present: Mayor Dolce, City Attorney Szot, Public Works Director Gugino, City
Treasurer Woods, Building Inspector Zurawski, Clerk, Board of Assessors Mleczko, Director of
Development Neratko, Personnel Administrator Heyden and Police Chief Ortolano.

Police Chief Ortolano requested a moment of silence in memory of Richard Kalfas,
retired Desk Sergeant, who passed away July 27, 2014.

Councilwoman-at-large Kiyak excused Fiscal Affairs Officer Halas and Fire Chief
Ahlstrom from tonight’s meeting.

Certification of July 15, 2014 meeting was read by City Clerk Joiner.

RESOLVED: That the reading of the minutes of Tuesday, July 15, 2014 be dispensed
with.

Motion by Councilwoman Szukala to accept the minutes as presented. Seconded by
Councilman Gonzalez.

Carried, all voting aye.
PUBLIC COMMENTS:

Steve Rees, 433 Dove Street, Dunkirk, New York spoke in regard to the repaving of
Route 60 and Route 5 and stated he would like to know what the exact final stripping, crosswalk
marking and lane demarcations are planned for this project; how they will conform with the
recently passed Complete Streets Resolution which mandates an accommodation for all users of
the roadway including motor vehicles, cyclists and pedestrians and asked if it was possible to
view the final design drawings for this project.

Councilwoman-at-large Kiyak advised this could be addressed and discussed at the next
Public Works Committee Meeting.

Councilwoman Szukala advised the next Public Works Committee Meeting will be held
on August 18™ at 5:30 PM in the Mayor’s Conference Room.

COMMUNICATIONS FROM THE MAYOR INCLUDING DISAPPROVAL MESSAGES:

Mayor Dolce announced the restoration and reconstruction of the Native American Statue
is just about complete and the re-dedication ceremony will be held tomorrow at 6:00 PM at its
original location; Seneca Nation dancers and leaders will be in attendance tomorrow; Mr. Toth

has spent six weeks restoring the statue and thanked Gina Kron for all her work regarding this
matter.
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Mayor Dolce also announced National Night Out will be held tomorrow at 6:30 PM in
Washington Park and complimented Police Chief Ortolano and his department for all their work.

‘COMMUNICATIONS FROM THE PUBLIC AND PETITIONS:

Petition from Dunkirk Housing Authority regarding Union Negotiations with United
Steel Works, District 4.

Received and filed.

Petition from Union 1199SEIU to hold a “Community Rally to Save Our Hospital” in

Washington Park on August 7% at 5:00 PM. Also, requesting the presence of our elected
officials. :

Councilwoman Szukala inquired if a city park is the proper venue for picketing purposes,
supports the hospital 100 percent, but is not sure of council’s place in regard to contract
negotiations.

Department of Public Works Director Gugino advised companies have held rallies and
protests in front of City Hall in the past and does not foresee an issue with them using the park.

Councilwoman-at-large Kiyak advised the park is a place for the community to gather
together regardless of the reason for the gathering and asked for input from the City Attorney.

Councilman Gonzalez advised he also has a problem with the group requesting to use the
park for picketing purposes.

City Attorney Szot advised the park is an extension of the city and they are requesting to
use the park for a rally. '

Councilman Michalski advised the petition indicates two separate items; picket in front of
the hospital from 2:00 PM until 5:00 PM and to hold a community rally in the park at 5:00 PM
and advised he does not have an issue with the group using the park.

Councilwoman-at-large Kiyak advised a motion to approve contingent on prior proof of
appropriate insurance by the sponsor and by all participating vendors or contractors naming the
city as additional insured, approval of a loudspeaker permit, if applicable, and that all city
property is left in the same condition as prior to the event was needed and referred this to the
Department of Public Works, Police Department, Fire Department and Law Department.

Councilman Rivera moved to approve. Seconded by Councilman Michalski.
Carried, all voting aye.

Petition from Southern Tier martial Arts League to host a kickboxing event in Memorial
Park on August 16™ from Noon until 10:00 PM.

Councilwoman-at-large Kiyak advised a motion to approve contingent on prior proof of
appropriate insurance by the sponsor and by all participating vendors or contractors naming the
city as additional insured, approval of a loudspeaker application, if applicable, and that all city
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property is left in the same condition as prior to the event was needed and referred this to the
Department of Public Works, Police Department, Fire Department and Law Department.

Councilman Rivera moved to approve. Seconded by Councilwoman Szukala.

Carried, all voting aye.

Petition from The Dunkirk Historical Lighthouse and Historical Society requesting the
presences of City of Dunkirk Officials at the “Second Annual Battle at Lighthouse Point on
August 16,

Received and filed.

Petition from the First Ward Falcon Club to close S. Serval Street between Lake Shore
Drive and Chestnut Street on August 29" thru August 3 1% from 5:00 PM until midnight for their
annual Labor Day activities.

Councilwoman-at-large Kiyak advised a motion to approve contingent on prior proof of
appropriate insurance by the sponsor and by all participating vendors or contractors naming the
city as additional insured, approval of loudspeaker permit, if applicable, and that all city property
is left in the same condition as prior to the event was needed and referred this to the Department
of Public Works, Police Department, Fire Department and Law Department.

Clerk, Board of Assessor’s Mleckzo inquired why the group needs to provide liability
insurance to the city if event is being held on the Falcon’s Club property; they are asking for

closure of the street for safety reasons only.

Councilwoman-at-large Kiyak inquired if there would be problem with the closure of the
street. :

Police Chief Ortolano advised this event has been held for years and there has never been
an issue.

Councilwoman-at-large Kiyak advised a motion to approve the closing of the street was
needed and referred this to the Department of Public Works, Police Department, Fire Department
and Law Department.

Councilman Michalski moved to approve. Seconded by Councilman Gonzalez.

Carried, all voting aye.

Prior Notice from Dan and Lisa Lukasik informing of a dead tree on the corner of Gazelle
Street and 165 Lake Shore Drive East.

Councilwoman-at-large Kiyak advised a motion to refer this to the Department of Public
Works, Law Department and City Clerk’s Office was needed.

Councilwoman Szukala moved to refer this to the Department of Public Works, Law
Department and City Clerk Office. Seconded by Councilman Gonzalez.

Carried, all voting aye.
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Notice of Claim from John Rose for damages to his vehicle allegedly caused by a pothole
on Franklin Avenue.

Notice of Claim from Lisa Tuzynski for damages to vehicle allegedly caused by a
softball. ‘

Notice of Claim from Jose Vega for injuries allegedly sustained while at the Wreck &
Roll Festival.

Councilwoman-at-large Kiyak advised a motion to refer these to the City Attorney was
needed.

Councilwoman Szukala moved to refer these to the City Attorney. Seconded by
Councilman Michalski.

Carried, all voting aye.

Loudspeaker application from Southern Tier Martial Arts League to use loudspeakers,
amplifiers and DJ equipment in Memorial Park on August 16™ from 6:00 PM until 10:00 PM.

Loudspeaker application from the First Ward Falcon Club for live music on August 29
thru August 31* from 6:00 PM until 10:00 PM for their annual Labor Day Street Dance.

Councilwoman-at-large Kiyak advised a motion to approve these application was needed.

Councilman Michalski moved to approve these applications. Seconded by Councilman
Gonzalez. ‘

Carried, all voting aye.
REPORTS OF STANDING COMMITTEES, BOARDS AND COMMISSIONS:

Councilman Michalski advised there were several softball tournaments held in the city
recently and commended the Parks Department for the work.

Councilman Rivera advised the next Public Safety Committee Meeting will be held in '
September and will announce the date in the near future and asked Mayor Dolce for an update on
Cable ACCESS 12.

Mayor Dolce proceeded to explain the progress of ACCESS 12 and announced the studio
in the Stern’s building is nearly empty and advised they plan of operating ACCESS 12 through
the High School studio.

Councilman Rivera apologized for ACCESS 12 not being in attendance this evening; he
will speak with the program director and advised the program director may not have been aware
of the date change of tonight’s meeting.

Councilman Gonzalez announced the next Personnel Committee Meeting will be held on
August 19" at 2:30 PM in the Mayor’s Conference Room and encouraged residents to attend the
common council subcommittee meetings.
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Councilwoman Szukala asked will council be receiving a street paving list in the near
future.

Department of Public Works Director Gugino advised the list has been ready for over a
month; funding sources have been recently approved by CHIP’s and other governing officials,
however, there is one item that needs clarity which is delaying the start.

Councilwoman Szukala asked will there be contractors available to start this late into the
year and will the project be completed by year’s end. ) :

Department of Public Works Director Gugino advised contractors will be available and
the project should be completed by the end of the year.

Councilwoman Szukala advised the Marina payment has not been received from Mr.
Gambino, stated no progress has been made at the Marina and asked has anyone contacted him.

Councilwoman Szukala suggested a meeting between Mr. Gambino and city officials be
scheduled to discuss this matter.

Mayor Dolce advised three letters have been sent to Mr. Gambino.

‘Councilwoman Szukala advised parking permits were issued during two recent fishing
tournaments and asked why council was not involved in this matter as any items requiring fee’s
needs common council approve and asked how much money was earned from the two tournament
and what budget line were the funds deposited into.

City Clerk Joiner advised parking permit applications were placed in the clerk’s office,
ten parking spots were made available, proceeded to explain the charges per day and advised she
will get back to Councilwoman Szukala with an exact dollar amount.

Mayor Dolce advised he will accept partial responsibility for this matter; there were
parking issues during last year’s tournament and stated he spoke with the tournament director’s
and advised them parking fees will be assessed this year for parking in that lot. Mayor Dolce
further advised it was the tournament director’s responsibility to notify their participants of the
new fees; the permit gave those individuals the right to park in that lot and advised council has
the option to change or eliminate the fee.

Councilman Gonzalez asked what budget line the funds were deposited into.

City Treasurer Woods advised the funds were deposited in the City Clerk Fee’s budget
line.

Councilwoman-at-large Kiyak inquired about the written report request regarding the gas
pumps at the city barns and pothole repairs.

Department of Public Works Director Gugino advised he will notify City Engineer

Woodbury regarding written gas pumps report and stated he is happy with the progress of the
pothole repairs.

Councilwoman-at-large Kiyak asked Clerk, Board of Assessors Mleczko if he had
anything to report on housing revaluations.
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Clerk, Board of Assessors Mleczko had nothing to report at this time.

Councilwoman-at-large Kiyak asked for an update on the Water Treatment Plant Consent
Order and is the project on schedule.

Department of Public Works Director Gugino proceeded to explain the progress at the
Water Treatment Plant, the project is on schedule and advised the old water tank on Willowbrook
was disengaged last week; demolition bids for the old tank will go out soon.

Councilwoman-at-large Kiyak reminded Mayor Dolce she requested a copy of the
contract from Nussbaumer and Clark for the Seawall Project.

Mayor Dolce advised he made the request to Nussbaumer and Clark and is waiting to
hear from them.

Department of Public Works Director Gugino advised the prior notice on tonight’s
agenda regarding a dangerous tree on Gazelle Street has been taken care of by his department.

PRE-FILED RESOLUTIONS:

RESOLUTION #61-2014
AUGUST 4, 2014

BY: THE ENTIRE COUNCIL

AUTHORIZING SCHOOL RESOURCE OFFICER AGREEMENT
(DUNKIRK CITY SCHOOL DISTRICT)

WHEREAS, the City of Dunkirk and the Dunkirk City School District (the
“District”) desire to provide law enforcement and related services at the District's High
School through the use of a School Resource Officer provided by the City; and

WHEREAS, the City and the District have enjoyed a mutually-beneficial
relationship utilizing a School Resource Officer in the past and wish to continue the
relationship; now, therefore be it

RESOLVED, that the Common Council hereby authorizes and directs the Mayor
to execute the required documents to enter into an Agreement with the Dunkirk City
School District, 620 Marauder Drive, Dunkirk, New York 14048, for the City to provide a
School Resource Officer for the period July 1, 2014 through June 30, 2015, at a charge
of Ten Thousand Four Hundred Ten Dollars and Seventy-Seven Cents ($10,410.77) per

month.

Carried, all voting aye.

RESOLUTION #62-2014
AUGUST 4, 2014

BY: THE ENTIRE COUNCIL:
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AUTHORIZING AGREEMENT FOR INDEPENDENT CONTRACTOR
(ANIMAL CONTROL OFFICER)

WHEREAS, the City of Dunkirk requires from time to time the services of an
Animal Control Officer, and -

WHEREAS, Steven A. Purol, has been providing such services for the City and
is ready, willing and able to continue providing such services on an Independent
Contractor basis, in a good and workmanlike manner, now, therefore, be it

RESOLVED, that the Mayor is hereby directed and authorized to execute an
independent contractor agreement with Steven A. Purol, 17 University Park,
Fredonia, New York 14063, for Animal Control Officer and certain parking enforcement
services, effective July 1, 2014 through June 30, 2015, for Twenty-Four Thousand
Dollars and Zero Cents ($24,000.00), payable at the rate of Two Thousand Dollars and
Zero Cents ($2,000.00) per month, with fuel reimbursement up to Eight Hundred Dollars
and Zero Cents ($800.00) per year.

Councilwoman Szukala stated upon discussions with several city officials and
councilmembers perhaps the city clerk’s office could send out Requests for Proposais in
February 2015 for bids for next year’s contract.

Carried, all voting aye.

RESOLUTION #63-2014
AUGUST 4, 2014

BY: COUNCILWOMAN SZUKALA

DIRECTING BUILDING INSPECTOR TO INSPECT PREMISES
(107 LORD STREET (79.16-1-53)) AND REPORT RESULT

WHEREAS, a structure, situated at premises designated as 107 Lord Street,
Dunkirk, NY 14048 (79.16-1-53), appears to be abandoned, dilapidated, deteriorated,
decayed or unattractive, and appears to be or become a danger to the health, safety or
welfare of the public; and

WHEREAS, it would be in the best interests of the public for an inspection of
such premises to be undertaken by the City’s Building Inspector and for a report of such
inspection to be provided to this Common Council; now, therefore, be it ‘

RESOLVED, that the Building Inspector is hereby directed to inspect the
building or structure, situated at premises designated as 107 Lord Street, Dunkirk, NY
14048 (79.16-1-53), and to report the results of such inspection to this Common Council
in accordance with the provisions of Chapter 18 of the City of Dunkirk Code.
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Councilwoman Szukala asked who the owner of this property is and how did he
gain access to this property.

Building/Zoning Officer Zurawski advised the owner of this property is deceased,
there are no family members of the decedent that he could contact and Chapter 18
allows the city to proceed in this manner. Building/Zoning Officer Zurawski further
advised council gives him the authority to inspect properties and he has to report back to
them.

Councilwoman-at-large Kiyak asked if this property was in foreclosure and how is
it determined that these three properties are placed at the top of the list.

Building/Zoning Officer Zurawski stated a property in foreclosure doesn't mean a
bank owns it and bank foreclosures take several years. Building/Zoning Officer
Zurawski further advised these three structures are structurally unsound which is why
they were placed at the top of the list.

Councilwoman-at-large Kiyak inquired about the lien process for demolition
expenses against these properties and asked how much will each demolition cost.

Building/Zoning Officer Zurawski could not comment on lien portion process but
the cost to demolish these houses could vary from $2,000.00 to $45,000.00 each and
survey costs could range from $1,500.00 to $2,000.00 each.

Councilwoman-at-large Kiyak inquired if every avenue to recoup funds is perused
before demolition occurs and stated “what’s to stop other people from investing in a
property, they don't feel like taking care of it, it falls into disrepair and now the city
taxpayers are now paying for it. Regardless of whether it's a pool of money that’s at the
county level or a pool of money that’s at the city level, we're all contributing to the pools,
so | have a concern.”

Building/Zoning Officer Zurawski advised he understands her concerns but
dangerous buildings need to come down and stated “we're going to watch our costs as
we normally do, RFP everything we can, go out to bid for everything that we normally do
and take the process through council.”

Councilwoman Szukala inquired this is the first step of many as we have done in
the past.

Building/Zoning Officer Zurawski advised this is the same process that was used
in the demolition of the dangerous building on Doughty Street.

Vote on Resolution:

Ayes: Councilman Michalski, Councilman Rivera, Councilman Gonzalez,
Councilwoman Szukala.

No: Councilwoman-at-large Kiyak.

Carried, 4-1.
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RESOLUTION #64-2014
AUGUST 4, 2014

BY: COUNCILWOMAN SZUKALA

DIRECTING BUILDING INSPECTOR TO INSPECT PREMISES
(165 West FOURTH STREET (79.17-1-5)) AND REPORT RESULT

WHEREAS, a structure ‘situated at premises designated as 165 West Fourth
Street, Dunkirk, NY 14048 (79.17-1-5), appears to be abandoned, dilapidated,
deteriorated, decayed or unattractive, and appears to be or become a danger to the
health, safety or welfare of the public; and

WHEREAS, it would be in the best interests of the public for an inspection of
such premises to be undertaken by the City’s Building Inspector, and for a report of such
inspection to be provided to this Common Council; now, therefore, be it

RESOLVED, that the Building Inspector is hereby directed to inspect the
building or structure situate at premises designated as 165 West Fourth Street, Dunkirk,
NY 14048 (79.17-1-5), and to report the results of such inspection to this Common
Council in accordance with the provisions of Chapter 18 of the City of Dunkirk Code.

Councilwoman Szukala asked who the owner of this property is.

Building/Zoning Officer Zurawski advised the owner has not responded to the city
and this building has collapsed.

Councilwoman Szukala advised this is commercial building, inquired if this
individual was within the city's reach and stated “l think we need to make sure that
somehow, the city attorney, we are putting pressure on these people to do this
themselves before we even go in and consider cleaning it up.”

Building/Zoning Officer Zurawski advised this is a small commercial building and
may have ownership cleanup.

Councilwoman-at-large Kiyak advised she will be voting no on this resolution as
she does not believe every means available is being taken to ensure that financial
responsibility cannot be gained from the current owner.

Councilman Michalski asked is this building a danger.

Building/Zoning Officer Zurawski reiterated this building has collapsed and
advised the utilities have been disconnected.
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Vote on Resolution:
Ayes: Councilman Rivera, Councilman Gonzalez, Councilwoman Szukala.
No:  Councilman Michalski, Councilwoman-at-large Kiyak.

Carried, 3-2.

RESOLUTION #65-2014
AUGUST 4, 2014

BY: COUNCILWOMAN SZUKALA

DIRECTING BUILDING INSPECTOR TO INSPECT PREMISES
(220 FRANKLIN AVENUE (79.20-1-26)) AND REPORT RESULT

WHEREAS, a structure, situated at premises designated as 220 Franklin
Avenue, Dunkirk, NY 14048 (79.20-1-26), appears to be abandoned, dilapidated,
deteriorated, decayed or unattractive and appears to be or become a danger to the
health, safety or welfare of the public; and

WHEREAS, it would be in the best interests of the public for an inspection of
such premises to be undertaken by the City’s Building Inspector and for a report of such
inspection to be provided to this Common Council; now, therefore, be it

RESOLVED, that the Building Inspector is hereby directed to inspect the
building or structure, situated at premises designated as 220 Franklin Avenue, Dunkirk,
NY 14048 (79.20-1-26), and to report the results of such inspection to this Common
Council in accordance with the provisions of Chapter 18 of the City of Dunkirk Code.

Councilwoman Szukala asked who the owner of this property is.

Building/Zoning Officer Zurwaski advised the city is looking to demolish the barn
on the property, not the home; the owners have abandoned the building and this has
been in the foreclosure process for several years.

Councilman Gonzalez asked how the city can recoup the money for demolition
through Chapter 18.

Building/Zoning Officer Zurawski replied a lien can be placed on the property
after demolitions costs are known.

Vote on Resolution:

Ayes: Councilman Michalski, Councilman Rivera, Councilman Gonzalez,
Councilwoman Szukala. ‘

No:  Councilwoman-at-large Kiyak.
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Carried, 4-1.

RESOLUTION #66-2014
AUGUST 4, 2014

BY: THE ENTIRE COUNCIL

APPROVAL OF DUNKIRK HOUSING AUTHORITY EMPLOYEE COMPENSATION
(NY Public Housing Law §32)

WHEREAS, New York Public Housing Law Section 32 requires that the local

legislative body approve the fixing of the compensation of Housing Authority employees;
and

WHEREAS, the Dunkirk Housing Authority has negotiated a Collective Bargaining
Agreement with the United Steel Workers of America (Local 2693) which is subject to the
approval of the Dunkirk Common Council; now, therefore, be it

RESOLVED, that the Dunkirk Common Council, to comply with the provisions of
NY Public Housing Law Section 32, does hereby approve the compensation of the Dunkirk

Housing Authority employees, as negotiated with the United Steel Workers of America
(Local 2693):

Wages:

2008 — 2012 0%
2013 3%
2014 2%
2015 2%
2016 1.5%
2017 1.5%

Medical Insurance:
Employee contribution 5%.

Councilwoman Szukala advised this has been presented to the council on
several occasions, all of her concerns have been satisfied, no city money will be used as
this is a separate entity and feels comfortable with this resolution.

Councilman Gonzalez agreed with Councilwoman Szukala, stated the city does
not have control over this matter; however, council is responsible for this matter and
upon discussion with the parties involved feels comfortable with this agreement.

Carried, all voting aye.
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RESOLUTION #67 -2014
AUGUST 4, 2014

BY: THE ENTIRE COUNCIL

AUTHORIZING BUDGET MODIFICATIONS
(August 2014)

WHEREAS, it is anticipated that some expenses will exceed their entire
budgetary essentials, and it is anticipated that some appropriations will have surpluses
for Fiscal Year 2014, ending December 31, 2014; now, therefore, be it

RESOLVED, that the Fiscal Affairs Officer is hereby authorized and directed to
make the following modifications to the Fiscal Year 2014 budget:

FUND 1

Descrlpt|on Maintenance of Streets — additional expenses due to sinkhole behind the
Clarion Hotel

Account No. Department ' Line Change
001.5110.4056 Maintenance of Streets Infrastructure Repairs $ 400
001.5110.4036  Maintenance of Streets Contracted Services $ (400)

TOTAL -
FUND 1

Description: Parks — Unanticipated breakdown of equipment (weed wacker, lawnmower,
etc.)

Account No. Department Line Change
001.7110.2000 Parks Equipment $ 500
001.7110.4021 Parks Repair & Maintenance $ (500)

TOTAL $ -
FUND 2

Description: Water Distribution System — Unprecedented number of severe water breaks
in City

Account No. Department Line Change

002.8340.4125 Water Distribution System Water Main Maintenance $ 50,000

002.1900.1990 General Services Contingencies Allowance $(50, 000)
TOTAL

FUND 2

Descrlpt|on Water Distribution System — Chautauqua County Department of Health
emergency authorization work on Eagle St. depleted this account.

Account No. Department Line Change

002.8340.4036  Water Distribution Contracted Services $ 300

002.8340.4021  Water Distribution Repair & Maintenance $ (300
TOTAL $

Fund 1

Description: Parks — Boardwalk and Parks supply expenses higher than anticipated.

Account No. Department Line Change
001.7110.4002 Parks Supply $ 700
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001.7110.4013  Parks Electric $ (700)
TOTAL -

FUND 1

Description: Fire — Fire department supply expenses higher than anticipated.

Account No. Department Line Change

001.3410.4002 Fire Supply $ 1,000

001.3410.2000 Fire Equipment $ (1,000)
TOTAL $ -

FUND 1

Description: Traffic Control — Supplies for street signs understated.

Account No. Department Line Change

001.3310.4040 Traffic Control Traffic & Street Signs $ 1,500

001.5680.1000 Harbormaster Personal Services $ (1,500)
TOTAL -

Councilwoman-at-large Kiyak advised Fiscal Affairs Officer Halas is absent tonight;
however, these items were discussed during the last Finance Committee Meeting.

Councilman Gonzalez had a concern regarding the traffic street sign budget line item

and thanked Department of Public Works Director Gugino for the new signs in
Washington Park.

Department of Public Works Director Gugino advised the money was used for
materials for the new city street signs.

Carried, all voting aye.
ADJOURNMENT:
Councilwoman Szukala moved to adjourn. Seconded by Councilman Gonzalez.

Carried, all voting aye.

Adjourned at 6:17 PM Nicole Joiner, City Clerk
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